





Subject Capacity Assessment of NHRC India Date: 22/05/19 10:41 AM
To: Prof. Chris Sidoti <chris.sidoti@gmail.com= From: "US" <=covdnhre@nic.in>
Cc: Kieren Fitzpatrick <KierenFitzpatrick@asiapacificforum.net>,
sgnhre@nic.in, Joint Secretary <js-nhre@nic.in>

No.6/1/2018-Coord. Dated: 21/05/2019
Dear Mr. Chris Sidoti,

Thank you for providing us with the final report of the APF
Capacity Assessment of NHRC, India.

2.  We are deeply appreciative of the efforts of the APF and its
Team in carrying out the Capacity Assessment.

3. As the world's largest democracy, with a population of 1.3
billion, India has been unequivocally committed to human rights
protection — it is a signatory to the UN's core human rights
conventions including the ICCPR, ICESCR, CEDAW, ICERD,
CRC, CRPD, and Optional Protocols to the CRC. Our democratic
polity is predicated on values of human dignity, freedom, liberty
and equality, which are also the core values contained in India’s
Constitution and its Preamble. The human rights protection
framework of the country has been further bolstered through the
creation of independent National Commissions, including'_r_hg\
NHRC, and Commissions on Women, Child Rights, Schedule
Castes, Scheduled Tribes, and Minorities, State Human Rights
Commissions, a fiercely independent Judiciary, a robust Media,
and a vocal Civil Society.

4, Following the Paris Principles of 1991 endorsed by UN
General Assembly, 1993, the National Human Rights Commission,
India was set up in accordance with the Protection of Human
Rights Act, 1993 (PHRA) with the explicit mandate to protect and
promote the inalienable human rights of the people. While a
considerable mass of the Commission's work relates to complaint
handling, which has grown manifold twice from five hundred
complaints in the year of its inception to One hundred
Thousand complaints at present, the Commission over the |ast
25 years of its existence, has contributed immensely towards
mainstreaming a human rights culture within Government



organisations as well as Civil Society and non-Governmental
organisations and has not shied away from speaking the truth.

. The Supreme Court of India, in recognition of the
commendable work done by the Commission in protecting and
promoting civil and political rights and socio-economic justice, has
asked the Commission to monitor the functioning of mental
healthcare institutions, incidence of bonded/child labour, and extra
judicial killings, custodial death in prisons among other potent
human rights challenges.

6.  Apart from this, the Commission is also an active member of
international forums such as, GANHRI, the APF, of which it is a
founding member and CFNHRI, apart from being actively engaged
with UN human rights monitoring processes such as, the Universal
Periodic Review. The NHRC, India has also been providing
capacity-building assistance to and sharing its e-enabled
complaint management and information system (CMIS) and
other best practices with NHRIs from across the Asia-Pacific, Africa
and other regions, such as Afghanistan, Nepal, Rwanda etc.

7.  While careful consideration was given by the Commission to
the 33 recommendations and other issues raised in the CA Report
by the APF Team, with detailed deliberations having been held at
senior levels, there has unfortunately, been no reciprocal attempt
on the part of the CA Team to engage in any constructive and/or
meaningful manner with the response and concerns raised by the
Commission in its comprehensive replies which were sent to the
APF's CA Team vide email dated 25.2.2019 and 27.3.2019.

8. The Commission addresses human rights violations within
the country both, through the complaints it receives and issues of
which it takes suo-motu cognizance - the PHR Act, 1993 bestows
upon the Commission the requisite powers to discharge this
mandate. The Commission has also devised important
monitoring mechanisms such as its Camp Sittings, Open
Hearings, monitoring of flagship socio-economic programmes,



Open House deliberations, and public hearings, among a host of
other such mechanisms in fulfilment of its mandate, which is
reflective of the Commission's robust, dynamic and progressive
and forward looking vision.

9. With the appointment of two new Members who have rich
experience in the field of human rights, the Commission has
augmented its action plan by charting out new programmes and
strategies in accordance with its institutional strategic vision plan.
This has further enhanced the capacities and broadened their of
the NHRC within the country as well as across the globe by
participating in various International Forums.

10.  While we appreciate the spirit of the Capacity Assessment
study carried out by the APF's CA Team, we believe that a two-
week assessment is too little to appreciate or understand over two
decades of diligent work and concerted efforts of the Commission
in discharging effectively and efficiently to achieve the mandate
postulated in the PHR Act, by upholding equality, protecting life
and liberty and ensuring dignity of the people.

11.  The Commission has gained the trust of the citizens of the
country and earned its credibility through its ceaseless efforts and
contributions towards human rights protection and promotion,
guided by the able leadership of the Commission and the
commitment of its employees. The monetary and other forms of
relief provided to thousands of victims of human rights violations
and their families, is testimony of its work in the area. The
Commission has recommended payment of Rs.226.98 million to
the victims of human rights violations or their next of kin during
2017-2018 while in 2018-2019 the monetary relief recommended is
Rs.253.83 million. Besides, disciplinary/departmental action was
also recommended against 38 delinquent public servants in 2017-
2018 and against 25 public servants in 2018-2019.

12. We would like to reiterate that the Commission
possesses the requisite mandate, leadership, drive, skills, and



resources to continue addressing in a holistic manner the
immediate and long-term human rights challenges being faced
by the country. The Commission will also continue its efforts
to further enhance its capacities to promote human rights
protection and promotion within the country.

13.  The Commission will continue to constructively engage with
the Asia Pacific Forum (APF), and rely on the expertise of the
various APF Training Programmes to strengthen the Commission's
capacities in order that the Commission may make meaningful
interventions in newer areas in the field of human rights. We do
not require further intervention of the APF, envisaged in the MOU,
as regards the implementation schedule, and also other aspects of
capacity assessment.

14. This may be treated as the final response of the NHRC, India
on the matter, as the Commission has the requisite internal
mechanisms to not only address issues concerning Governance,
strategic and activity planning, program delivery, staffing, and other
organizational concerns, but also to monitor the overall human
rights situation across India.

15. Under the guidance of the Chairperson and the Full
Commission who have vast experience in the domain of human
rights, we continue to work collectively for the protection and
promotion of human rights in the country and towards further
enhancement of our institutional capacity to carry out the mandate
as enshrined in the Protection of Human Rights Act, 1993,

16. We once again convey our appreciation and gratitude for the
efforts made by the APF's CA Team.

With kind regards,



(Jaideep Govind)
Secretary General
NHRC, India

Email: sg-nhre@nic.in

To

Mr. Chris Sidoti,
Email: chris.sidoti@gmail.com

Copy to:
Mr. Kieren Fitzpatrick, Director, APF,
Email: KierenFitzpatrick@asiapacificforum.net
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‘The NHRC has good internal communication and information channels,
including an effective intranct, official cmail addresses for all stalT and
regular stalf meetings at all levels, which ensure effective implementation of
programs and activitics

The NHRC has adequate human and financial resources to meet institutional
prioritics, that budgetary resources are allocated in line with the strategic plan
and work plans and that all resources are used as effectively and clliciently as
possible, without waste or duplication

To ensure quality in service delivery, the NHRC develops and implements
goodl practices and procedures at all levels within the institution, including
through streamlining all processes, making them more client friendly (for
example, by providing replies to letters in the same language as the original
letter to the NHRC) and increasing accessibility for poor, illiterate and other
disadveniaged people

The NHRC has strategies to build and maintain effective engagement and
cooperation with State Human Rights Commissions and National
Commissions for women, scheduled castes and tribes, minorities and
children, to promote knowledge and acceptance of international human rights
law, awareness of the human rights, analysis of situations and issues in Indhia,
and collaboration in human rights work of prevention, promotion and
protection

The NIIRC influences the adoption and reform of national and state laws and
policies Lo implement international human rights law in India, through its
logal rescarch, its analysis of current and emerging human rights situations
and issucs in India, and s advoeacy with governments and parliaments

The NHRC undertakes effective human rights education and awareness
raising, that enables it to reach out to all population groups in India, througl:
strong extemal communications strategy, including social media,
communication in Hindi and English and, where appropriate, other lunguages
The NHRL has regular engagement and cooperation with civil socicty
organisaiions, rights forums and think tanks through broad consultation,
partnerships, joint projects and common uctivitics

The NHRC has an effective and efficient process tor handling complaints that
is client centred, streamlines procedurce, eliminates duplication and multiple
handling, minimises the demands on the time of the Chairperson, members
and senior managers, maximises delegation of less significant procedural
decisions and enables a more balanced allocation of resources among NHRC
functions

NHRC eonducts effective human rights monitoring and reporting, including
joint work with human rights defenders and CSOs, on the general situation of
human rights in India, as well as specific activities, such as monitoring public
protests and visiting places of detention on o regular busis

CAPACITY DEVELOPMENT FOR NHRC: RECOMMENDATIONS
FOR ACTION

I'he context for capacity development for MITIRC
Rejuvenation 25: capacity development aclions
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. receive and discuss reports of NHRC activilics ‘against the strategic and annual

workplans

. evaluate the NHRC's performance on an asnual basis ageinst the strategic and annual
workplans " ' i

s coordinale activities between the NCIR and the nationa! comunissions that the
Deemed Members head : :

develop common policies and law reform propusals when considered necessary and

plan jomt advocacy on those common policies and proposals.
° monitor and analyse human rights situations and frends and actively interact with

L

international human rights mechanisms, including by submitting paralie! reports.

Recommended action 6

The NHRC should consider the establishment of an All-India Councii of Huraan Rights
* Institutions, led by the NHRC. 2i1d inchuding il appropriste nadonal institutions and SHR(Cs.
The proposed All-fndia Couneil of Human Rights Instituticus should meet at least anmually to
enable exchange of views among the iustitutions and to promote cooperation and
collaboration, including joint activitics and possibly jeint advocacy. Major national CSOs
with a human rights mandate could also be invited to panicipate as active observers in the
discussions and possibly in joint activities.

Recommended action 7

NHRC leaders should allocate high priority to building and maintaining the visibility of
NHRC in India. They should explain and emphasise the distinctive role of NHRC as an
independent State institution that is neither governmental nor non-governmental, that has a
statutory mandate for the promotion and protection of human rights and that strives to ensure
promotion and protection of human rights for all in India.

Strategic and activity planning
Recommended action 8

Building on the strategic and aunwal activity plannivg coramenced in 2018, NERC icaders
should ensure that NFHRC always kas

»  a mulii-year strategic plan for the whole vrganisation that determines ils ohjectives,
priorities and key results in implementing its statutory mandate

. ar annual activity workplan for the whole organisation and for each division, consistent
with the strategic plan, that provides for "the organisation’s and the division’s
contribution to the implementation of the strategic plan and key results for the year

»  clear indicators, targets (both annual and multi -year) and measures (or monitoring and
evaluation in the strategic plan and annual activity plans.

Recommended action 9
The NIRC steategic plan and annual workplans should be cvidence based, identifying

national prioritics. They should be developed through a human vights based approach that
includes internal consultation with all Comumission Members and stat? aceompanied by

14
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Speaker of the House' of the People; the Minister of Home Affairs, the Leader of the
Opposition in the House of the People, the Leader c)f the Opposition in the Council of States
and the Deputy Chairman of the Council of States.™ The PHIRA provides for a five-yesr fuil-
time term for Chairperson and Membeis, noting hat the compuizory retireaent age is
Sf:\a'enty.2 . ' :

Under lHe PHRA the '-.,hauper sGl oF aiy Mersber can resign by giving netice in writing te
the Prusidert of India™ The Chairperson or any Membor cain be ramoved from effice by
order of the President on the ground of proved nusbehavicur or ipcapecity atter the Supreme
Court, on a reference made to it by the President, has, 5 inguiry held in accordance with the
procedure prescribed by the Supreme Court, reported that l}'e Chairperson or Member, as the
case may be, ought on any such ground to be removed. “* The President may also remove
from office the Chairperson or any Member who is

» insolvent

s engaged in any paid employment outside the duties of NHRC
° unfit to continue for reasons of infirmity of mind or body

. declared as unsound mind by a competent court

L]

convicted and scntcnced for an offence, which in the President’s opinion involves
moral turpitude.*®

By the PHRA the Central Government shall make available to the Commission

- an officer of the rank of Secretary to the Government as Secretary-General of MHRC

. police and investigative stail under an-officer not below the rank of a Director
General of Police and

. such other officers and staff as may be necessary for NHRC efficient performance.?

‘I'he Central Govemment may appomt other administrative, techmcal and scientific staff as it
may consider necessary.

Functions and powers
The PHRA mandates the NHRC (e

() inquire suo wotu or on a petiici: prosented e it by a victun or any person on bis
behalf, or on a direction or order of any court, intw coipiaint of violat:on of human
tights or abetment thereof; or negligence in tie prevention of such vielabon, by a
public servant

(b) intervene in any proceeding invelving any ailegation of violation of human rights
pending before a court with the approval of such court

(¢)  visit, notwithstanding anything contained in any other law for the time bemg in ton.c,
any jail or other institution under the contio] of the Staic Government, where persons

¥ PHRA s 4(1).
2 PHRA section 6. A Bill currently before the Parliament would reduce the term of office to three years:
Protection of Fluman Rights (Amendment) Bill 2018 s 4.
M PIRA s 5(1).
MPHRA § 5(2).
1'1[' As 503,
"PHRAS T,
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improvement in laws & schemes to promote and protect human rights in a holistic
manner.

Itaiso identifies the NEIRC’s priority functions as

] complaints and redressal mechanism.

- awareness raising, Human Rights Education, training and research.
* cooperation with all SHRCs and other National Commissions.

. cooperation with civil society, NGOs and Human Rights Defenders.
. monitoring and Progress '

. engagement in international and regional bodies and mechanisms.”

International accreditation

The NHRC has international accreditation with ‘A’ status. That means it is fully compliant
with the international principles concerning NHRIs, the Paris Principles.*® It was most
recently re-aceredited, and its ‘A’ status confirmed, by the Sub-committee on Accreditation

(SCA) of the Global Alliance of National Human Rights Institutions (GANHRI) in
November 2017.

The NHRC was an early member of GANHRI, then called the International Coordinating
Committee of National Institutions for the Promotion and Protection of Human Rights. It was
also one of the four founding members of the APF in July 1996.

6 NHRC Stratcgic Plan 2018-21 p 1.

¥ NHRC Strategic Plan 2018-21 p 2. ) :

'“’ Principles relating 1o the status and functioning of national institutions for the promotion and protection of
Auman rights in Commission on Human Rights Resolution 1992/54 and General Assembly Resolution 48/134.

£





















83% were male
87% were over 30 years
71% did not come from a scheduled caste or tribe or another backward class
91% were Hindu and only 4% were Muslim
only two respondents had a disability
76% were university graduates.
73% had been at the NHRC for more than 10 years, 82% for rnore than five years,”’

2 ® & ® ® @

The NHRC expressed concerns about the reliability of the questionnaire responses.

The hierarchical structure of the officers and staff of the Commission and their
respective responsibilities are of varying degrees and so is their level of knowledge
and understanding on the issues framed by the Capacity Assessment Team. All
members of staff interacted by the CA team tlwough discussions and questionnaires
do not have the same level of substantive lnowledge and understanding of hwman
rights as well as other managerial and planning aspects of the Commission. Therefore,
most of the respondents to the questionnaire have given their views based on their
own limited knowledge and perceptions. The CA team itself has highlighted this fact
on Page-61 of the [draft] report under Issue No.2.13. The middle level managers, i.e.
from the level of Section Officers and above, can be said to possess the required
knowledge and understanding to meaningfully participate in a discussion which is
also corroborated by the CA team’s own observation under Issue No. 2.1 on page 32
of the [draft] report that Middle level managers spoke with pride about the
Commission, and they along with other staff were proud of working with the NHRC
and its tireless working for the last 25 years. Therefore, the assessment of the capacity
made by the CA Team relying vn the views of the staff whose understanding about
the functional aspects and the larger persprctive cannot be said to be accurate.

The CA team acknowledpes ihat diffecent stafi members have different perspectives and
clifferent levels of knowledge. It netes, howeyer, that the respondents to the questionnaire
were overwhelmingly longstanding members of the staff (82% having been with the NHRC
for more than five years), overwhelmingly the better educated members of staff (76% being
university graduates or post-graduates). The respondents were thercfore overwhelmingly
those with the longest and best knowledge of the NHRC.

There were some significant differences in ratings across the various categories of NHRC
staff.* The greatest differences were on the basis of gonder, not on the basis of position in the
Organisation or the nature of the work undertaken.’” A comment is made on this in relation to
each core capacity issue.

:; See Appendix 8

, See appendices 9 and 10 for disagpregation of ratings by categories of staff

1]1r:|t. were also signilicant differences between stait wath reehinical qualifications and other stalT on almost
Cvery issue but the number of ve sponcdents with lechnieal qualifications was very small and so no statistical
Signilicance can be atributed t Mese dilTerences, There has been no comnient on these differences in the
Conunentary that fallows
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services to ensure remedics for Victims of human rights violation and to provide protection
for those at risk of violation. Building and maintaining visibility is an urgent obligation.
Rejuvenation 25 can be the time to commence that newer, higher visibility.

Recommended action 7

NHRC leaders should allocate high priority to building and maintaining the visibility of
NHRC in India. They should explain and cmphasise the distinctive role of NHRC as an
independent Stale institution that is neither governmental nor non-governmental, that has a
statutory mandate for the promotion and protection of human rights and that strives to ensure
promotion and protection of human rights for all in India.

The NHRC responded to this recommended action.

The Commission through a wide range of ils outrcach initiatives/programmes,
including its camp sittings/open hearings, ficld visits by its Special Rapporteurs,
Special Monitors, and scnior officers and Stalf as well as through its Media and
Communications Unit reaches out to the Public. ‘

The Commission is making extensive usc of press releases, digital platforms,
information technology and c-governance initiatives and has dovetailed these to the
Commission’s various programmes and initiatives Lo redress complaints of human
rights violations and spread human rights awarencss at the grassroot level.

The Commission has launched an important initiative whercin it will receive online
complaints through three lakh Common Service Centres (CSCs) across all districts of
India. This is aimed at providing immediate and casy access to the citizens at their
very doorstep.

Besides this, the NIRC India fhrough NIC got developed Human Rights
Commissions Network(ITRCNet) portal which can be used by citizens of India for
lodging complaints at NIIRC or any of the onboarded State Human Rights
Comimission (SITRC). ITRCNet portal has also been integrated with Common Service
Centres (CSC) to lacilitatc common citizen of India to lodge complaints.

Focal Point for Human Rights Defenders (HIRD) and IRD Helpline: The
Commission has appointed a Senior Officer as the Focal Point for [IRDs, who is
accessible round the clock, 24x7, 365 days a year, on a dedicated mobile number, as
well as through fax and email.

Some of the other major programumes started by the NHRC 1o explore alternative
media platforms ensuring people’s participation in the promotion and protection of
human rights, include Short film on Llwman Rights Competition, Human Rights
Strect theatre competition, Documentaries and shost [ilm on human rights themes,
Newslettess, Journals and other humau rights related publications, Conferences,
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Workshops and Seminar on human rights issucs. The NIRC, India programmes are
also extensively covered by the media,'”

Strategic and activity planning

Recommended actions relating o stralegic and activity planning address core issves 3, 4 and
9: = ' |

3. The NIIRC develops, adopts, implements, monitors and cvaluates strategic plans and
annual work plans, following consuitation with Mentbers and staff and with external
stakeholders. It also ensures that the plans reflect international human rights law
(including cconomic, social and cultural rights as well as civil and political rights), are
based on evidence and analysis of the human rights sitvation in India, and respond to
current and emerging human rights issucs.

4., The NHRC decides its strategic priotitics through a human rights based approach and
allocates its vesources $0 48 10 balance properly the core NIIR] funetions of
protection, promotion and prevention, theough ds comelaint handling, monittoring,
research, haman rights education and awareness raising, and wraizing.

9. The NHRC has adequate human and financial resources to meet institutional
priorities, that budgetary resources are allocated iu line with the strategic plan and
work plans and that all resources are used as effectively and clficiently as possible,
without waste or duplication.

In 2018, the NHRC’s silver jubilee year, the NHRC developed and adopted a strategic plan
for the first time, the Strategic Plan 2018-21. It also adopted annual activity plans for each of
the three years covered by the Strategic Plan. The Stategic Plan sceks to provide an overview
and the annual activity plans the specifics of what the NHR.C will do in a year, who will do it,
when and with what c{fect. his is a very positive initiative to place the NHRC’s work
program on a far more strategic footing. {t should continue well beyond the silver jubilee.

The Strategic Plan is short and straight-forward. It defines the NHRC’s imission, priority
Focus areas and priority functions. However, it does not clearly define strategic priorities and
goals. Defining these clearly wevid assist in developing measurable indicators that will be
used to.evaluate the plan. The CA team was told that the NIIRC has ot yet developed any
indicators.

The Strategic Plan should be & document thas icentifies the strategic direction that the
instilution wanls 1o lake and the geals that the institution aims to achieve. The annual action
planning process should complement it, review the achievements and ‘plan actions and
activities that would assist in achicving the goals sct out in the Strategic Plan,

The NHRC's Strategic Plan could do with further development to provide a more
comprehensive overview ol the NHRC s work and to include, in particular, monitoring and
evaluation processes and indicators, The NLURC's planning now needs o beconsolidated and
institutionaliscd. The planning process needs to be further developed so that it is cvidenced
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The NHRC responded to recommended action 9 as follows:

The NHRC’s strategic and annual plans arc bascd on cvidence keeping in view the
material points in consultation with. the stakeholders including the Divisional Heads
of the Commission, Civil Socicty, NGOs, Academicians and other stakeholders.

Recommended action 10

The strategic plan should reflect and balance appropriately the various functions of NIRIs
under the Paris Principles: rescarch, advising, nronitoring, educating, training and raising
awareness, and complaint handling. (L should ersure that the NYIRC perfonns the fuli range
of NHRI functions. It should provide {ov the balanced allocation of resources — staff and
funds — across all these functional arcas to ensure that the NIIRC operates as a fully-fledged
NHRL It shovld in particular direci additional priotity and resources to NHRI functivns other
than complaint handling. It should also ensure apprepriate balance between work on civil and
political rights and work oa econumic, socinl and cultural rights in accordance with its
mandate for all huraan rights.

|-

In relation to recommended action 10, the NURC commented:

The Strategic Plan reflects a balance of prierity, allocation of manpower and financial
resources to each of the functions of the Commission including, complaint handling,
research, training, human rights awarcness, monitoring, capacity building, advocacy
and others,

The Commission has been underlaking extensive initiztives and making a large
number of recommendations on the basis of the functions it performs under Sections
12 (b) to (j). All this is made possible by heclic aclivitics organized by NHRC year
round in the form of seminars, conferences, workshops, public consultations cte. in
which civil socicty occupies a central piace, |

As mentioned above, the Commission has been rosking special efforts to encourage
actionable research which can cnable the Cominission to make appropriate policy
interventions. To this end, the Commssion carry out extensive discussions with
researchers to whom rescarch projecls are assigned, to outline the Commission’s
expeclations - whether in terms ol the geographical arca to be covered, the sample
size of the target study group/population, and the natire of enquiry 1o be carricd out
which can provide the Commission an opportunity to make important policy-level
interventions based on such rescarch,

f——— s —_—

Recommended action 11 I

The NIRC's anonual workplan should set priontes, allocate vesponsibilities, lix schedules
and deadlines and cstablish accountability mechanisms o ensure the stralegic plan’s
tmplementation. [t should implement for the year in question the balanced atlocation of
Prioritics and resourees  stalTand tunds  aevass all NUORI funciional arcas, 1t should also
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enhancing intcractions with the central and stale governments and its various
bodies

= extensive interactions with its nine (09) core and expert groups,

interactions with various stakcholdq:, 1m,ludmg, NGOs, HRDs zmd civil society
groups
monitoring of l]aphip socio- cco*w.rm programmes of the Govcmment of India.

Thus, the strategic and annual plany are adu.qmllcly geared towards furthcr
strengthening its cxisting wonklfumuonb i cach of these arcas.

Program delivery

Recommended actions relating to propram delivery address core issues 10, 12, 13, 15 and 16:

10.

12.

13.

15.

16.

To ensure quality in service delivery, the NHRC develops and implements good
practices and procedures at all levels within the institution, including through
streamlining all processes, making them more client friendly (for example, by
providing replies to letiers in the same language as the original letter to the NHRC)
and increasing accessibility [or poor, illiterate and other disadvantaged people.

The NHRC influcnces the aduptmr and reform of national and state laws and policies
to implement international buman rights law in India, :hmugh its legal research, its

analysis of current and emerging hurnan rights situations and issues in Indna, and its
advocacy with governments znd parliamer:s.

The MHRC undertakes effective human rights education and awareness raising, that
cnables it to reach out to al} population groups in India, through a strong external
commuuications strategy, including social media, communication in Hindi and
English and, where appropriate, other languages.

The NHRC has an cffective and elficicnt process for handling complaints that is client
centred, streamlines procedures, climinates duplication and multiple handlmg,
minimises the demands on the time ol the Chairperson, members and senior
managers, maximiscs delegation of less significant procedurat decisions and cnables a
more balanced allocation of resources among NHRC lunctions.

The NHRC conducts cffective human rights moniloring and reporting, including joint
worle with human rights defendcrs and CSOs, on the general situation of human rights
in India, as well as specific activities, such as monitoring public protests and visiting
places of detention on a regular basis.

The Paris Principles definc the functions of NIIRIs. They fall into six broad areas:

e & @ 0 & @

providing advice, particularly o government and pdrlwmcnt.
complaint handling

human rights educalion

moniloring and inspections

interventions in court proccedings i relation 1o an human rights issue
cooperation and engagement. internaitorally and nationully.
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NHRIs must work cffcctively under all these functional areas. Their international
accreditation status depends on it. ‘The NHRC has been strong in complaint-handling since its
inception 25 years ago. 1t has been less cffcctive in other functional arcas, however.
Rejuvenation 25 is an opportunity to rc-cxaminc prioritics and rc-assess allocation of

resources to ensure a better, more cffective and more appropriate balance of in the allocation
of responsibilities and resources.

A key part of the NHRI advisory function rclates lo advising on the consistency of domestic
laws and policies with international human rights law. NIRIs should have a legislative
review program through which they provide advice to both the government and the
parliament on both existing laws and regulations and proposcd laws and regulations.

The NHRC already undertakes veviews of some Bills at the invitation of the Government. It
submits reports to the Governiment on its revicws but not to Parliament. It does not undertake
the reviews on a comprchensive basis but on an ad hoc basis. It is largely reliant on the

Government alerting it to Bills that may raisc hwman rights issucs and then providing advice
in response only on thosc Bills.

Recommended action 13

Within its strategic plan and annual workplans, the NIIRC should develop and implement a
structured program of legisltative review to assess cxisting and proposed legislation for its
consistency with intcrnational hwman rights law. The NHRC should report to the government
and the parliamen( and to the public on the resuits of its reviews. The law reform program
should commence with the identification of those laws in rclation to which human rights are
most relevant and allocate priority Lo their revicw. The NIIRC should also ensure that it is
advised of all new legistation being prepared or intreduced into parliament so that it can
determine whether a human rights issuc is raiscd to warrant NIIRC review and report.

The NHRC has stated in relation to recommended action 13,

The Comumission reviews proposed and extant domestic legislations to ensurc that
they conform Lo human rights standards as well as the core valucs of ‘life, liberty,
dignity and equality” outiined in the PTIR Act. NITRC provides its comments on such
legislations bascd on the advice of its concerned thematic Core/Expert Groups. The
Commission also examine the status of harmouisation of the domestic legislation with
the UN Conventions ralified by Indiz wilh the help ol its Core Group Experts and
accordingly recommends amendments in the domestic lcgislations to the Government
of India. This continues to be a key arca of work in its strategic and annual plans.
During the recent years, the NHRC, India as given its views on the legislations:

Right to Life & Dignity

= Child Labour (Prohibition and Regulation) Amendment Act, 2016
~= Children (Pledping of Labour) Act, 1933
n The Mental THealth Care Act, 2417
»  Sanitation Workers (Regulation of itinployiment and Condition of Services) Bill,
2014
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»  Assam Witch [Tunting (Prohibition, Prevention and Protection) Act, 2015
*  Draft Cabinct Nolc for Amendment to the ‘Dowry Prohibition Act, 1961’
= The Juvenite Justice {(Carc and Frotection of Children) Act, 2015

Right to Liberty & Kquality

*  Draft Cabinct Notc on National Litigation Policy (February, 2015)

*  The Minimum Wages (Aunendment) Bill, 2015 (Qctober 2015)

*  The Prevention of Destruction of Public Property (Amendwent) Bill (June, 2015)

»  Amendment to the Scheduled Castes and Scheduled Tribes (Prevention of
Atrocities) Rules (March 2016)

»  Draft Cabinet Note for Amendment to “The Trmmoral Traffic (Prevention) Act,
1956

»  The Rights of Persons with Disabilitics Act, 2016

= Prison Act, 1984

The Commission is in a continuous process to further strengthen its defivery system
and will keep continuing lo do so.

The advisory function requires research as well as legal review. The NHRC’s research
priorities are unclear. The CA team was infonned that vescacch topics were sometimes
proposed by Comuaission Members and at tirmes identified by the Division. Yowever, the
INHRC's research function is largely outsourced to academics on the basis of proposals
initiated by the academics. not by the NIIRC, There is little plannmg,, discussion and thioking
invested in identifying cmerging areas warranting rescarch, The core group members, an
excellent resource, well placed 10 help in the process of planning and priovitizing research
topics were never consulted.

The NHRC’s own rescarch unit has the pmcnual to uh.ntlt”y strategic arcas for the NHRC
research and to explore through rescarch solutions to complex human rights issues. It is well
Placed to boost and complement the NHRC’s advocacy and reform initiatives.

Recommended action 14

The NHRC should build its own internal rescarch capacity, appropriately resourced, to
undertake in-house rescarch on the basis of research priovities identified by the NHRC and
incorporated into the slralegic plan and annual workplans, The NITRC should also use its in-
house research capacity to partner with external academics in joint research projects in to
Priority human righty issues.

e — e a4

The NHRC has comumented in refation to recommended action 14,

As per Scction 12(g) of the PIIR Act, 1993, the Commission has been mandated to
undertake and promote vescarch in the fickd ol human rights The rescarch conducted
by NIIRC are primarily the action based research on the issnes of prime importance
which are relevant al a point in time. Some of thuse isyues may require a deeper
enquiry and therelfore should be fead by an expert or an institition having extensive
knowledge and cxperience ol working on such issues. Accordingly, every year the
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On recommended action 15 the NHRC has said,

The reach of the Commission has grown by leaps and bounds in the preceding years,
thanks to the various e-govemance initiatives of the Commission to generate human
rights awareness and enhance its outreach with a pan-India focus. The dovetailing of
technology by the Comumission with the aim of considerably reducing effort and time
of the user/beneficiary has greatly enhanced its reach among the common citizens,
The Commission is making further efforts in this regard and some of its more recent
IT-enabled initiatives include the following:

1. Online registration of complaints through Common Service Centres (CSC) is
aimed at providing immediate and casy access to the Commission by the citizens,
at their very doorstep. This e-governance initiative is aimed at substantially
reducing the effort and time that people, especially those living in remote rural
areas, often invest in writing down their complaints or requesting others to write
them on their behalf, and then travelling long distances to post these complaints
to the Commission’s New Delhi Office. This initiative will not only effectively
redude the investment of the time and effort of the user/beneficiary, but also
reduce the time lag between sending of complaint by the individual and receipt of
the complaint by the Commission to nearly zero, through the mechanism of
online registration, which will ensure immediate receipt of complaints by ‘the
Commission into its CMIS.

2. Similatly, other e-enabled mechanisms of the Commission such as, (a)
complaints from Human Rights Defenders through its Focal Point, (b) complaints
from the general public, particularly from members belonging to disadvantaged
groups such as Scheduled Castes and Scheduled Tribes for the Commission’s
Camp Sittings and Open Hearings, and (c) complaints received through the
Commission’s Complaint Management and Information System (CMIS) are-all
aimed at substantially reducing the time and effort of citizens in availing the
Commission’s services. co

3. Electronic transmission of reports for comments and electronic receipts of reports
from authorities in the State Governments has climinated to an extent printing and
copying. : :

4. The fast tracking mechanism has enabled prompt handling of complaints
involving imminent threat to life, bonded labour, atrocities on women and
children or other weaker section, torture in custody or death in custody with
utmost expedition.

All these efforts are aimed at efficient handling of complaints, reduction in time
period, cost efficiency, increase of reuch to people, transparency, and the retention and
retrieval of records.

The Commission is already making all required efforts to ensure the quickest possible
resolution of complaints, making more and more of its functions ¢-cnabled, and
having adequate number and skilled staff to deal with complaints at various stages of
the complaint-handling process. Other important initiatives include the following;
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1. By providing online registration of complaints.tln'o:ugh NITRC website and its
integration, NHRC is reducing time in receiving of complaintz by removing
postal defays. To communicate proceedings of the Commission and submission
of responses by Govt. Authoritiss, fzatures have been provided in the HRCNet
Portal. The information submitted through MRCNetr portal is autcmatically .
consumed by web-CMS application avoiding further data entry bv Commission’s
officials.

2. Provision has. also been made in the software to search for duplicity within the
same Commission or inter-linked Commissions (NHRC and SHRC of respective
states). This provision addresses wastage of manpower and other resources.

3. Comprekensive search has heen provided by increasing parameters.

4. Modules for. grouping of cases; attachment/licking of duplicate compiaints/cages,
general correspondence, sotutiny/translators records, weeding out module and
Investigation module have reduced number of steps in Commissions working
with less manual work.

wn

Video conferencing for expeditious response from State functionaries is used,
depending on availability at SHRCs/Govt. Authorities Cffices.

6. Updated CMIS for functional efticiency and yuality service and greater customer
satisfaction.

7. Speaking orders have promoted greater compliance with recommendation and
effective redressal of grievances. .

8. The Commission is consideriﬁg undertaking -an impact assessment of the
Complaint handling and recommendation made to the government through
independent bodies like universities or other institutions having no link with
NHRC. '

The Complaint Management Systera of NHRC India is user friendly and the
Cornmission contioue to strive harder to dove tail the latest T initiztives in the system
updaied.

As with human rights research, the NHRC usually cutsources human rights education and
awareness raising. This has been very cffective in promoting formal tertiary courses on
human rights but less successful in raising awareness of human rights in the broader
community and in informal community education about human rights, law and obligations.
As part of raising the NHRC’s visibility, the NHRC itself must make additional efforts to
rajse public awareness of human rights. This requires increased use of both public media and
social media.

The NEHRC has a basic online foundation course on human rights. Its online human rights
education can be expanded greatly, with appropriate resourcing. With the advancement of
online learning and consideration given to adult-learning principles, the NHRC can usclully
explore new technology, e-learning platforms designed for adult online leaming, and further
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The CA process identified a number of other areas to be addressed in rejuvenating the
staffing situation in the NHRC. The first relates to ordinary staff management and
performance improvement. The NHRC has taken many good initiatives to improve staff
capacity and effectiveness but it does not have modem human resources policies and
practices. Some of the now routine systems of staff management arc cither present in
rudimentary form or not present at all. For example, there is a system of performance
appraisal but it appears to be fairly mechanical without the engagement of the person whose
performance is being appraised and without any follow-up of the results il the appraisal. The
appraisal does not lead to-career development activitics. Aaother example is that the NHRC
has a gricvance echanism for sexual harassinent, which apparently has never been used, but
it does not have a general staff grievance mechanism and procedure. Action is needed and
can be taken in a number of areas to rejuvenate the human resources management systems.

Recommended action 21

NHRC should have

. a system for annual performance appraisal that includes stafl in the petformance
appraisal of supervisors and that also considers issues of workload, support needs and
career development of staff

. a human resource development strategy focusing on human tights education for all
levels of stafl at regular intervals

. a personalised program for training and:- development, arising out of performance
appraisal

. rotation opportunitics as part of career development, also arising out of performance
appraisal '

- an cffective grievance system that enables staff members to raise any difficultics they
encounter and have them resolved on a fair and credible basis without fear of
recriminations.

L. s Lo

The NHRC has commented on recommended action 21,

A comprehensive annual performance appraisal report is in place for all categories of
employees in the Commission.

The rotation policy is being followed in the Commission. The present rotation policy
enables regular rotation of employees regularly based on their performance appraisal
and to providc an opportunity to the employces to grow and learn.

The Commission has various committces in place to look into and address:the
gricvances of'its employees such as

i, Committee on SC/ST

i,  Commitlec on prevenlion of sexual harassment
iii. Internal Compliant Committee, cte

126






Recommended action 23

The NHRC should obtain an expert assessiment of occupational health and safety conditions
in the NHRC building, with specific auention being paid to the impact of carbon paper and
photocopying on the health and wellbeing of staff. It should provide staff with full
information about the results of the assessment,

On recommended action 23, the NHRC said,

The NHRC has its own six storeyed building with proper design including safety
norms and adequate occupational health requirements. There is sufficient separate
space for work stations and area for photocopying machines,

I‘hx, Commission ensures adequale ceenpational health by setting up of the photocopy
achines at appropriafe distance from the work desk.’

The photocopier maching along with its operator has been owtsourced and is installed
in a separste reom. Adequate and appropriate distance is maintained belween ihe
operator and the photocopicr inachine as pur the norms,

Reco mmmded aumu 24

The NHRC should ensure that all staff have access to gender-appropriate toilets on the same
floor in the NHRC building as their work station,

The NHRC responded to recommended action 24,

Facilities have been provided on all the 5 floors except 6th floor due to technical
constraints, Notwithstanding a case has being taken up with the CPWD  for the 6™
Floor.

Internal communications within the NHRC is basic and ad hoc. The Commission itself meets
at least weekly and there are frequent meetings of senior staff at divisional level but there are
no meetings of all staff in the larger divisions nor of all the NHRC staff gencrally. There
seems to be little information exchange or informalion flow. There is constant activity but
people often do not know what is about to happer until it happens. Good information
exchange and good communications arc essential ingredients for effective performance. They
also prevent or forestall the spread of misinformation and mere gossip that frequently occurs
when formal cominunications systems ave cither inoperative or non-existent. The NHRC at
Present operates internally principally through informal information systems.

The NHRC needs a proper range of staff meetings to enable pClbOH-ﬂ communication of kcy
information, joint plmmlm, and preparation for activitics and review of performance in
activities undertaken in the past. These kinds of mectings are necessary for staff movale - to
Luild a sense of common purpose and common commilment in an organisation and 1o, share
organisational and divisional strategics and goals,
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Information technology has made internal communications in organisations very easy. The
NHRC has an office intranet but it does not appear to be used consistently or universally.
Many staff either do not access it or cannot access it. As a result notices of meetings and
events usually have to be given in printed circulars distributed to relevant stalf. Staff do not
have official email addresses to enable direct communication with them inside the NHRC.
The accounts section has a list of personal email addvesses that is used to notify staff of salary
and wage payments but reliance on a personal email address leaves official cormmunications
subject to personal accessibility and may compromise the security of the organisation. The
lack of official email addresses also complicates the work of supervisors in communicating
instructions and ensuring accountability for performance.

At a time of serious compromising of electronic integrity of databases and websites in many
countries, the NHRC also needs to ensure effective cyber security to protect its valuable data.
The NHRC holds vast quantities of highly sensitive personal information about victims of
human rights violations and witnesses to violations. The sensitivity of this data requires

careful collection and storage and strong protection against hacking and other forms of cyber
crime.

Recommended action 25

“The NHRC should cnsure that mectings of relevant staff arc held regularly for information
exchange, coordination, reporting on activities and planning, at section, division and all-staff
levels. The meetings should also provide opportunities for staff to raise issues of concern to
them and to resolve difficulties that affect staff generally. Brief notes and action points of

each meeting should be recorded and distributed so that implementation can be monitored
and reported. ]

The NHRC commented on recommended action 25:

The divisional heads and other senior officers interact regularly with their staff and
take note of their grievances and always have a positive approach to redress their
problem within the resources and as per the rulcs.

Recommended action 26

The NHRC should ensure that every member of the Commission and staff has access to the
internet and should provide an official cmail address for every person to promote
communications and accountability. Email should be the standard mecans of official
communications within the NHRC, including reporting and sceking and obtaining official
approval for activities and expenditure. The internal clectronic communications system
should be secure to ensure confidential, safe exchange of communications.

In relation to recommended action 26, the NHRC said,

Internet Facility has been provided in all the divisions and to the relevant stalf on lhe
basis of requirements. Official cmails have been provided to the officers who are

129
















‘Parliamentary Questions” are onec of the important procedural devices that empower
Members of Parliament to elicit information from the Government and other
Institutions such as the NHRC on matters of public concern. ‘Parliamentary Question’
is a unique and an important instrument in the hands of the Members to cnsure
accountability of the administration for its acts of omission or commission to the
Parliament and the citizens. . e -

When a Bill comes up before a House of Parliament for general discussion, it is open
to that House to refer it to a Select Committec of the House or a Joint Committee of
the two Houses. The Select or Joint Committee consicers the Bill clause by clause, a
task for which the Committge can also take the advice/evidence of associations,
public bodies or experts such as the NHRC, India who are interested in the Bill.
Accordingly, the Select Committees of the Indian Parliament have referred several
proposed Bills with a substantial Human Rights component to thé NHRC, India for its
comments.

'The NHRC; India and the Indian Parliament covperate on important matters relating
to the protection and promotion of the rights of the citizens of the country. Section
12{d) of the PHRA empowers the NHRC to “review the safeguurds provided by or
under the Constitution or any law for the time being in forge for the protection of
hunzan rights and recomimend measures for their effective implementation.”

Further, Section 12(f) of the PHRA mandates the NFHRC to study treaties and other
intemnational instruments on human rights and make recommendations for their
effective implementation. The NHRC uses this power to ensure that draft bilis
conform to the international huenan rights standards that have been aceepted by the
Government of India.

The Paris Principles also require NMRIs to

develop relations with the non-governmental organizations devoted to promoting and
protecting human rights, to economic and socia! development, to combating racism, to
protecting particularly vulnerable groups (especially children, migrant workers,
refugees, physically and mentally disabled persons) or to specialized areas.''

NGOs are very supportive of the NHRC and speak highly of its achievements. They seek
closer relationships with the NHRC, including collaberation on joint projects and joint
advocacy. They also séek regular meetings with the NHRC to exchange information and
share perspectives on human rights situations and issues in India. The NHRC involves NGOs
In its nine core groups, invites them to NHRC events and liaises with them in relation to
complaints where an NGO acts for the complainant. It also has.a [ocal point on buman rights
defenders. '

Recommended action 30

T'he NHRC should build closer engagement with NGOs through regular meetings, exchange
and cooperation on projects, It should include specialist NGOs in all its core groups hoth o
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tap their expertise and to involve them in the implementation of NHRC projects. For this
‘purpose all core groups should meet at least quarterly. The NHRC 'should also ensure regular
cagagement with NGOs generally through twiee yearly consultative meetings. The NHRC
and NGOs should work together in monitoring the human rights situation in the country
through sharing findings and reports, as well as conducting human rights trajning programs
together. They should together encourage the Government to establish a national mechanism
for the implementation of the recommendations of international human rights mechanisms,

including the UPR and treaty bodics, and sit as members in this mechanism along with other
stakeholders.

In relation to recomimended action 30, the NHRC commented,

The Comunission engages with NGOs and civil society through a variety of means,
including the following;

1. It draws on the expertise and experience of NGOs and civil society actors
working in the field of human rights through its Core Group of NGOs.

2. It collaborates with NGOs for organizing training/sensitization programmes on
human rights to create buman rights literacy amongst various sections of society;

3. It also commissions research studies to be carried out by the NGOs working in
the arca of human rights;

4. 1t also actively involves them in the workshops and seminars it holds on sectoral
issues in New Delhi and other cities;

5. In all the meetings held by the Commission in the State capitals, a Special
Session is set aside for interaction with NGOs;

6. It also consults the NGOs and draws upon their expertise throughout its
monitoring visits to backward districts;

7. It receives a large number of complaints through NGOs/human rights defenders

.. on which the Corumission takes due cognizance.

8. The Commission also has thematic Core Groups. Members of these Core Groups
include specialist NGOs working in the concemed thematic area.

9. Tbe Commission is also entrusting rescarch projects.to these specialist NGOs.

The NHRC’s relationship with civil socicty is vibrant and robust. It has a very strong
functional mechanism of continuous interaction, sharing, cooperation, and
collaboration with civil society. The NGOs and other civil society actors are '
indispensable allies in the Commission’s efforts to realize a just society, predicated on
a respeet for the rights of every indiviciial to a secure and dignified existence.

NHRC’s strategic and annual plans are aimed at further strengthening its partnership
with NGOs aad C8Os. :

During the Camp Sitting/Open Hearings, the Commission have separate session with
the NGOs/Civil Society organisations, individuals.

The Commission has very vibrant and active association with the NGOs and Civil

Socicty Members, The Comumission organized regional and national workshop with
the all stakeholders before finalization the NHRC paralle] report on UPR.
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Appendix 1 Capacity assessment concept note for the NHRC
Concept note on capacity assessment for NHR!s

Asia Pacific Forum of Natfonal Human Rights Institutions
Capacity Assessment for National Human Rights Institutions in the Asia Pacific

Proposed Capacity Assessment of the National Human Rights Commission of India

Introduction

Since 2008 the Asia Pacific Forum of National Human Rights Institutions (APF), the United Nations
Development Programme (UNDP) and the National Institutions and Regional Mechanisms Section
(NIRMS) of the Office of the High Cammissioner for Human Rights (OHCHR) have undertaken a
project to support the institutionai capacity development of National Human Rights Institutions
(NHRIs) irr the Asia Pacific region through Capacivy Assessments (CAs). Since 2008 they have
facitiltated CAs in 18 NHRIS in the région.

CAs assist MHAIS to generate an understanding of their capacity strengths and needs and to develop
strategies to fill capacity gaps. They are one of the first steps of the tapacity development process.
They use a seif-assessment process, facilitated by a weam, to identify capacity strengths and needs of
the individual NHR} and tv develop capacity development strategies and actions to address those
needs, In close consultation with the NHRI, the CA team produces an analytical repprt of the seif-
assessment, measuring required future capacities of the NHRI against its current rapacities and

proposing capacity development-strategies and actions. This report is presented to the NHRI in draft
form for discussion and joint finalisation.

The benefits for NHRIs in developing and implementing capacity development strategies that resulf
from CAs are immense. The approach is a systematic approach to the capacity assets and needs of
the NHRL It fosters engagement of all NHRI.members and staff and key external stakeholders, often
across sectors. It leads to capacity development initiatives that are strategic, longer terrm and
integrated, ratherthan ad hoc and fragmented. |

Since 2008 the following APF members have undertaken a CA:

Human Rights Commission of Malaysia (SUHAKAM) 2008-9
Human Rights Commission of the Maldives 2009 ,

Jordan National Centre for Human Rights 2010

National Human Rights Commission of Thailand 2010
Palestinian Independent Human Rights Commission 2011
Afghanistan Independent Human Rights Commission 2011
Mongelian Human Rights Commission 2011

Sri Lankan Human Rights Commission 2012

Austrajian Human Rights Commission 2012

New Zealand Human Right$-Commission 2012

Philippines Commission on Human Rights 2012

Nepal Naticnal Human Rights Commission 2013
Bangladesh National Human Rights Commission 2013
Ombudsman’s Office of Samoa 2014

Natienal Human Rights Commussion of Oman 2014
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1. Preparation

The NHRC and the CA team prepare for the CA. The NMRC is briefed on the orocess and decides
whether to proceed. If it decides to undertake the CA, a Memorandum of Understanding is entered
between the APF and the NHRC A preliminary visit is made on bohalf of the APF Fur the briefing and
the preparation. CR R ‘ 2

The membership of the CA team is finalised. The NHRC appoints its Liaison Officer to worlk with the
CA team. Together they identify the key documents and the small number of external stakeholders
to assist the CA, The exterpal stakeholders should be peoaple whe know the NHRC and its work weli
and can comment from experience and knowledge on the NHRC’s capacities. They can be drawn
from government, civil society, the judiciary, academia and any other area of relevance. The CA
team and the Liaison Officer also agree on the logistics — when the CA will take place, how the focus

discussion groups will be organised, whether interpretation and translation will be required and so
on.

2. Capacity assessment by the NHRC's leaders and staff

All NHRC leaders, senior managers and staff are given the apportunity to participate in small
discussion groups to express their views on

> what the NHRC does well (present capacity)

. what the NHRC needs to do better (required capacity)

2 what can be done to increase the capacity from the present level to the required level,

These discussion groups enable exchange amoeng participants and identify the key capacity issues for
the NHRC, The issues can concern the current and required capacities in.relation to

. the external environment in which the NMRC werks
. organisational issues for the NHIC
o NHRC members and staff,

Issues might include;

® institutional developrment: mission and strategy, business processes, human resolirce
management, information and communications technology
. institutional management: ability to foster independence of the NHRC, rnsure plural

representation and strengthen refationships with external stakeholders, develop,
communicate and give direction on vision, mission and values based on the universal
standards of human rights, and create an environment that motivates and support right
holders including NHRC staff
- knowleclge: training and education of NHRC staff and rights holders
mutual accountability: capacity to ensure accountability through prevention and enforcement,
strengthen national integrity of the NHRC, increase public participation and build coiations;
increase mobilisation, access to and use of information, work with the international
community including the GANHR! and the APF.

The discussions also enable all leaders, managers and staff to contribute their own ideas on how to
B uild the NHRC's capacity to do its work more effectively.

After the conclusion of the group discussions the NHRC's leaders, managers and staff undertake
thoir individual assessments of the NHRC's current capacities and required capacities, using a simple
Questionnaire on the core capacity issues identified in the discussion groups. By providing their
Fatings for present and required capacities, they reveal the capacity gaps in the organisation and the
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extent of the gap to be met. The data produced by the questionnaire is both qualitative {what kinds
of gaps? how impartant are they?) and quantitative {how many people see thisas a gap? what is the
extent of the gap that they see? what can be dane to address the gaps?).

The questionnaires are completed individually and anonymously.

3. Interviews with key externol stakeholders

A small number of key external stakeholders are also interviewed, individually or in groups, by the
CA team to provide an external perspective on the capacities of the NHRC, These interviews are
directed towards an.external validation of the internal perspectives on the NHRC capacities, current
and required. The persons interviewed will not be given or asked to complete the questionnaire but
participate in a short interview to provide their overall perceptions and comments. The information
collected during the interviews will be shared with the NHRC.

4. Data analysis and development of strategies

Following the completion of the discussion groups and questionnaires by the NHRC’s leaders and
staff and the interviews with external stakeholders, the CA team collates and analyses the data and
other information. It begins to develop possible strategies and actions to address the most -
important capacity gaps identified. The strategies and actions should be practical and able to be
implemented. They should address the most important capacity gaps within a comprehensive
framework that reflects the needs and priorities of the NHRC as a whole.

5. The report

The CA culminates in a report that anaiyses the information provided by NHRC leaders, managers
and staff, identifies the rapacity gaps, indicates priorities, and offers strategies and actions to
address the gaps. The CA team will produce a draft report for presentation to and discussion with
NHRC leaders and senior managers at the end of the visit. The draft is discussed at some length
between NHRC leaders and the team so that the recommended strategies and actions are

understood, prioritised and agreed. It will then be finalised and presented to the NHRC. It will
include an implementation plan.

The report is a report to the NHRC, Thée CA team members and their organisations will have a copy of
the report. Otherwise any distribution of the report is in the hands of the NHRC. The NHRC should
distribute the report to all staff, as agreed in the Memorandum of Understanding. It may also decide
to make it public or to give it limited distribution as desirable. APF and the CA team hope that it
receives wide distribution, as that is the best way to use it to broaden the understanding of and
support for the NHRC and its work and to énsure implementation of the report’s strategies, but that
is a matter for the NHRC alone. It can be decided after the final report is received.

Implementation of the strategies and actions

The production of the report is not the principal objective of the CA project. The principal objective
is strengthening the capacity of the NHRC to do what it wants and needs to do, including through
implementation of the report’s proposed strategies and actions. That is why the report contains an
implementation plan. The APF will be available after the CA to support the NHRC in its endeavours to
implement the strategies. The UNDP Country Office can play an important role at this stage. The

report will also encourage other UN agencics and organisations to plan future targeted assistance
tailored to the neads of the NHRC.
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T These melude: Atphausian, Bangladesh, 1, Tndonesia, Maldives, Mongolia, Nepal, Popua New Guainea, Sri
lanka and Timor I.este.
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Appendix 3 Regional Initiative to Support the Capacity Development of NHRIs in
Asia Pacific

In 2008 APF, the Justice and Human Rights Team and Capacity Development Team of the
UNDP Asia Pacific Regional Centre in Bangkok and the National Institulions and Regional
Mechanisms Section of the Gffice of the High Commissioner for Human Rights launched a
Regional Initiative to promote the institutional capacity development (CD) of National
Human Rights Institutions (NHRIs) in the Asia Pacific region. The Regional Initiative was
supported by the UNDP Global Human Rights Strengthening Programme until 2013.

The objective of the Regional Initiative is to assist NHRIs to understand their capacity
strengths and needs and to develop tailored CD strategies to address capacity gaps on a
continuing, comprehensive basis. The initiative is intended to complement and enhance the

support projects being implemented by UNDP Country Offices and UN Country Teams for
NHRIs at the national level.

The starting point of any CD intervention is -an assessment of institutional and individual
capacities. The Capacity Assessment (CA) is a self-assessment process to identify capacity
strengths and needs of the NHRIs. Based on the findings of the CA, a set of CD strategles are
developed to enable the NHRI to reach its required capacities.

T‘hc benefits for NIIRIs in developing and implementing CD strategies that result from CAs
arc many. The systematic approach to the capacity assets and needs of the NHRI fosters
engagement of NHRI members and staff and key external stakeholders, often across sectors.
It leads to CD initiatives that are strategic, longer term and integrated, rather than ad hoc and
fragmented. NHEJIs will be able to implement the process themselves in the future, after

having participated in the first assessment, through the selection of CD focal points in their
own institution.

There have now been 18 CAs of NHRIs in the Asia Pacific region.

2008-09 Malaysian Human Rights Commission (SUHAKAM)

2009 Human Rights Commission of thc Maldives
2010 National Centre for Human Rights in Jordan
National Human Rights Commission of Thailand
2011 Independent Commission on Fluman Rights in Palestine

Afghanistan Independent ITuman Rights Commission

National Human Rights Commission of Mongolia
2012 Hurnan Rights Commission of St Lanka

Australian Human Rights Comrmission

Philippines Commission on Human Rights

New Zealand Human Rights Commission

2013 National Human Rights Commission of Nepal
National Humag Rights Commission of Bangladesh
2014 National Human Rights Commission of Oman

Ombudsman of Samoea

Indonesian National Commission for Iluman Rights
2015 Timor Leste Provedor for Human Rights and Justice
2017 National Institution for [Tuman Rights of Bahrain

Malaysian Human Rights Commission (SUHAKAM)
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2018 National Human Rights Commission of Pakistan
Uzhekistan Ombudsman for Human Rights
Philippines Commission on Human Rights
National Human Rights Commission of Myanmar.

This CA is the 23" CA in the region.
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Appendix 4 Documents considered by the Capacily Assessment Team

Legislation

Protection of Human Rights Act 1993

Protection of Human Rights (Amendment) Bill 2018
NHRC (Procedures) Regulations 1994 as amended in 1997

Annual reports

Annual report 2014-15
Annual report 2015-16
Annual report 2016-17

Plans

Strategic Plan 2018-2021
Workplan 2018-19
Workplan 2019-20
Workplan 2020-21

GANHRI accreditation .
Sub-committee in Accreditation final report 2016
Sub-committee in Accreditation final report 2017

Manuals and SOPs
Promotional materials
International engagement
Administrative documents
Organisational chart

Staff list
Staff statistics
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Appendix 5 Program for the Cﬁpacily Assessinent Team

CAPACITY ASSESSMENT OF NHRC, INDIA

PROGRAM

VENUE : Room No.205 & 508 Manay Adhikar Bhawan, NHRC

—tn ok e

Name of team members

APF:

i) Prof. Chris Sidoti - APF’s Special Envoy - Team Jeader
i1) ¥aso Aishath, Program Mariager, APF Secretariat
iii)  Simon Karunagaram, Deputy Secretary, HRC of Malaysia

OHCHR

iv) Sisi Shahidzadeh, Deputy Chief, National Institutions and Regional
Arrangements Section,

UNDP Bangkok Regional Hub

v) Sharmeela Rassool, Chief Technical Adviser, Hfuman Rights Program, UNDP
Bangladesh.

DAY-1: 03-12-2018 (Monday)

09:45 AM—10:10 AM | Interaction with Dr. Ranjit Singh, Joint Secretary

| (Programme & Administration)

10:15 AM —~10:30 AM | interaction with Ambuj Sharma, Secretary-General
10:30 AM —~ 11:30 AM Meeting with Commission, Secretary-General and senior
| secretariat directors

11:30 AM - 12,45 AM interaction waih_ Ju;tl_cc Cihose, Member

12.15 PM - 02.00 PM LUNCH BREAK
02.00 PM - 03.00 PM Interaction with Jyotika Kalra, Member

03.00 PM - 04.00 PM Interaction with Ambuj Sharma, Secretary-General

04.00PM ~05.00 PM | Interaction with Gurbachan Singh, DG (Investigations) _

05.00 PM - 06.00 PM | Interactmn with Surapt Dey, Registrar (Law)

DAY-2: 04-12-2018 (Tuesday)

09:15 AM - 10:00 AM | Interaction with Dr. Ranjit Singh, Joint Seeretary
} | (Programme & Administration)

[ 10:00 AM — 10:45 AM Interaction with Hon'ble Tustice Shri 1L, Datty,
_ | Chairperson, N1IRC, .
T0:45 AM - 11:30 AM Interaction with Dilip Kumar, Joint Secrt.t'lry (r raining

& Research)
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Issue 7: The NHRC has effective gender policies and programs that ensure the employment of
women on the basis of equality at ail levels and in all sections and the fair and respectful
treatment of women complainants, victims, witnesses and staff in and by the NHRC.

What score, between 0 and 5, reflects your assessment b}-?fl‘aq‘rpaciry the NHRI has now in refation
to this issue (how well it is doing in this area)?

D 0. No capacity

|:] 1. Very low capacity

7] 2. only basic or low level capacity

[] 3. Medium partially developed capacity
[_14. well-developed level of capacity

(] 5. Fully developed relevant capacity

What is the basis, with
evidence, of the rating
you have given?

L.

Whiat score, between Gond 5, reﬂéd;}o.;r_ assessinent pﬁ?.-}- :apa_c‘;-iy the NHE’}.ES_requir;:d to
have in 5 yeors” time in relation to this isswe (how much the NHRE shoold hove improved in the
next 5 vears;?

_16. Na capacity

L4, very low capacity

[ 2. only basic or low leve! capacity

[] 3. Medium partially developed cspacity
[7] 4. well-developed level of capacity
{"15. Fully developed relevant capacity

What are your specific
recommendations for changes and
impravements to reach that higher
level of capacity?
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Issue 9: The NHIRC has adequate human and financial resources to meet institutional
priorities, that budgetary resources are allocated in line with the strategic plan and work plans
and that all resources are used as effectively and efficiently as possible, withont waste or
duplication, o ‘

Whut score, between 0 and 5, reflects your assessment Bf the capacity the MHRI has now in relation
to this issue (how well it is doing in this area)?

D 0. No capacity

[(] 1. Very low capacity

[] 2. only basic or low level capacity

[:l 3. Medium partially developed capacity
D 4. Well-developed level of capacity ‘
{7 5. Fully developed relevant capacity

What is the basis, with T ' : - P
evidence, of the rating
you have given? )

What score, between 0 and 5, reflects your assessment of the capacity the NHRI is required to
have in 5 years’ time in relation to this issue (how much the NMRI should have improved in the
next 5 years)?

|:[ 0. No capacity
[ 2. very low capacity
D 2. only basic or low level capacity

[(] 3. Medium partially developed capacity
[ 4. weil-developed level of capacity
}:] 5. Fully developed relevant capacity

What are your specific r ' ST - T
recommendations far changes and ‘
improvements to reach that higher
tevel of capacity? '

1/0



Issue 10: To ensure quality in service delivery, the NHRC develops and implements good
practices and procedures at all levels within the institution, including through streamlining all
processes, making them more client friendly (for example, by providing replies to letters in
the same language as the original letter to the NHRC) and increasing accessibility for poor,
illiterate and other disadvantaged people.

What score, between 0 and 5, reflects yaur_;s:sé—s;ment of the capacity the NHRI has now in relation
to this issue (how well it is doing in this area)?

] 0. No capacity

{1 1. very low capacity

(] 2. only basicor low level capacity

[C] 3. Medium partially developed capacity
. ] 4. well-developed level of capacity

L] 5. Fully developed relevant capacity

What is the basis, with
evidence, of the rating
you have given?

What score, between 0 and 5, reflects vou; assessment of the capacity the NHRI is required to

have in 5 years’ time in relation to this issue (how much the NHRI should have improved in the
next 5 yeors)?

[7]0. No capacity

["11. very low capacity

[C] 2. only basic or low level capacity

1 3. medium partially developed capacity
] 4. well-developed level of capacity

] 5. Fully developed relevant capacity

What are your specific
recommendations for changes and
Improvements to reach that higher
level of capacity?
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Appendix 9 Capacity ratings by respondent profiles (against aggregate gaps)

Respanses by: Gender

Current Capacity ratings by:

Future Capacity ratings by:

Issues

Totat
responses

male

Female

Gender

male

Female

Refrange

Total

Tesponses

male
female

Gender

male
Famale

Ref ange

I The NHRC’s culture and operutions reflect humun dphts
principles of dignily, mutual respect, equality, faimess, non-
discrimination (including on the basis of sex, c!lmlcny
religion, disability, caste, descent, political opinion or ether
status), carc for the environmeni and responsible vse of
TCSOUces,

pnhcy and practices of Governmenis and anlncs ensurc
the NHRC's independence, in compliance with and =~
implementation of Paris Principles, and its aulonomy,

including from the Ministry of Home Aftairs,
3. The NIRC develops, adopts, unph.mcnts— maonitons and
evaluates strategic plans and annual work plons, following
consultation with Members and stfl and with external
stakeholders. [t also ensures that the plans reflect
intemnational human rights law (including economie, sucial
and eultucal rights as well ag civil and political rights), ure
based on evidence and analysis ol the human righls siation
in Inclia, and respond Lo current and cmerging human riglils
issucs,

4, The NHRC decides its strategic privrities through a
human rights based approach and allocates its resources so
as to balance properly the core NIRRT functions of
protection, promoticn and prevention, through its complaint
handling, monitoring, rescarch. human rights cdugation and
awareness cuising, and training,
5. The NIIRC is able to ensuro that ity most senior staff o
*in position for at least three years w pravide communty of
leadership, to utilise lully their individual expertise and 1o
enable the smooth implementation ol chunge sowards
building a stronger NIRC
6. The NEIRC is u model ¢ -.mpluyu hat pmvxdl.s all sttt
with security of employment, fair puy, good terms and
conditions aligned with national and inlemational labour
practices (including paid holidays and sick lenve, health and
medieal coverage and 4 pension on retirement).
opportunities to advance in their cireers (including
promotional opportunitics and an elfective perfonnance
appraisal systetn), traiting and development (includ ing
human rights training), access 1o efective and e ffiviem
grievance procedures and mechanismy, and enjoyment of a
|_safe and healthy workplace,
7. The NHRC has effeclive gender policies und progrums
that ensure the empioyinent ol wamen on the basis ot
equality at all levels and in all seenons and the fairand
respectful treatment of women complainanis, viclims,
| _witnesses and st fTin and by the NHIRC,
8. The NHRC has good internal communication and
information channels, including un ¢ffcative intranet, ofticial
enwnil addresses for all staffund repular sl mectings atall
levels, which ensune effective implemeniation of programs
|_and activities.
9. The NIIRC bas aduqualc human and Ginanciol resourves
1o mect institutional prioritics, that budpetary rexources are
allocated in Tine with the strutegie plan and work plans and
that oll resources arc used as effectively und eNiciently s

_pussible, without waste or duphcation

106

102

101

101

100

100

19

18

16

15

3.50

3.53

3.57

3.44

2.78

3.65

3.33

337

.37

347

3.50

3.48

3.50

3.54

3.45

2,75

3.63

345 288 337

3.61

3.20 3.65

Tz 20

LT

9 18.

100 15

99 16

L9613

09 16

381 410

376 4.06

383 411

410 427

3.71 408

396 431

3.94 4189

4.06 427

3.86

3.1

. 3,88

412

3.94

375

401

3.97

4.09
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Cupacity issue 9 ] B2 4% 23| 338 AU6 37 A85 451 35 23 | 400 437 387 409
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